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STATUTES (REPEALS) BILL 2016 
Second Reading 

Resumed from 15 September. 

HON ADELE FARINA (South West) [8.55 pm]: I indicate that I am the lead speaker for the opposition and 
that the opposition supports the Statutes (Repeals) Bill 2016. The bill proposes to repeal five obsolete acts, 
including one imperial statute, and to make consequential amendments to five other Western Australian acts. 
I recommend the Standing Committee on Uniform Legislation and Statutes Review’s report on the bill. It is 
a fine piece of work and runs through all the issues. The committee draws the conclusion that it has no issue with 
the bill but again raises its concern about the lack of progress in the repeal of obsolete legislation. I have to say 
that I agree with the committee’s concerns about the slow pace the government has been dealing with the repeal 
of obsolete bills. When I was Chair of the Standing Committee on Uniform Legislation and Statutes Review in 
2012, the committee undertook an investigation of obsolete legislation in Western Australia. It identified 
48 wholly obsolete acts, 16 specific obsolete sections in acts, 25 obsolete instruments in subsidiary legislation, at 
least 53 other acts that required further investigation, eight specific sections in acts that were identified as 
potentially obsolete but that required further investigation, one provision in subsidiary legislation identified as 
requiring further investigation, and 70 statutes with royal assent that were never proclaimed. That is an 
extraordinarily high number, yet we continue to handle statute repeal bills that deal with only a handful of 
statutes each time. It is clearly an issue that needs to be addressed and given high priority in government. 

The bill proposes to repeal five obsolete acts. They include the Coal Industry Tribunal of Western Australia Act 
1992, the Labour Relations Reform Act 2002, the Spear-guns Control Act 1955, the Western Australian Marine 
(Sea Dumping) Act 1981, and the Escheat and forfeiture of real and personal property act, which is an 
1834 imperial act. The bill also proposes consequential amendments to the following acts: the Constitution Acts 
Amendment Act 1899, the Industrial Relations Act 1979, the Workers’ Compensation and Injury Management 
Act 1981, the Minimum Conditions of Employment Act 1993 and the Fair Trading Act 2010. I am not going to 
read through what those acts do because, at the end of the day, the committee report indicates it has absolutely 
no objection to the repeal of those pieces of legislation. There is really no great value in going through that in 
any great detail, but I commend the committee’s report to the house. I note that the committee also comments on 
the length of time it has taken to remove obsolete acts from the statute book, and that, according to the report, 
Hon Nick Goiran made a submission to the committee and suggested the creation of a generic sunset repeal law 
based on the system used in some Canadian provinces such as Ontario and Nova Scotia. If members are 
interested in that suggestion, I commend the report to them. I certainly think it has merit and should be 
investigated, because we need to get the old statutes off the statute book. With those few words, I indicate the 
opposition’s support for the Statutes (Repeals) Bill 2016. 

HON ROBIN CHAPPLE (Mining and Pastoral) [8.59 pm]: The Greens will support the Statutes (Repeals) 
Bill 2016. As has already been stated, it deals with the following acts: the Coal Industry Tribunal of 
Western Australia Act 1992; the Labour Relations Reform Act 2002; the Spear-guns Control Act 1955—I did 
not know they had spear guns in 1955—the Western Australian Marine (Sea Dumping) Act 1981; and the 
Escheat and forfeiture of real and personal property (1834)(Imp). As often occurs in this place, it is nothing more 
than the repeal of obsolete legislation and, as such, we support it. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.00 pm]: I thank my two 
colleagues who have spoken on this report on the Statutes (Repeals) Bill 2016, and I rise as Chair of the Standing 
Committee on Uniform Legislation and Statutes Review to take this opportunity to say a few words. This is the 
final report that our committee will produce during this term of the Barnett government. At least, I hope it is the 
final report, unless something happens to slip through the Assembly and into this place before the end of the 
week. That would be a big shock for the committee because I do not think it will want to spend the next 45 days 
on another inquiry. 

I take this opportunity to thank the members of the committee and our staff. We have had a few changes. The 
Minister for Agriculture, Hon Mark Lewis, had, until late September, been on this committee for the last four 
years. Hon Phil Edman is a member and Hon Brian Ellis liked this committee so much that he came back for 
a second go. Hon Amber-Jade Sanderson was back on the committee. Hon Laine McDonald joined us recently 
for this very final report, and Hon Sam Rowe also was with us for a very brief period. Over the last four years, 
I think this committee has worked very well together. We have put out a reasonable number of reports. I would 
like to think that a number of those reports have encouraged the government to amend the bills in front of us 
based upon the committee’s recommendations but, in some cases, bills on our notice paper have not progressed. 
Perhaps that is because the government was not able to deal with some of our recommendations. 
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There are a couple of key issues. The committee members have all worked well together. Every single report and 
all our recommendations have been unanimous and I think that speaks volumes about how we have been able to 
work together successfully. There has not been one single dissenting report or dissent from a recommendation. 
That is quite an accomplishment for a committee that has a significant number of bills in front of it. We have 
tried to embrace technology and change. I think the Standing Committee on Uniform Legislation and 
Statutes Review is the only committee, certainly of this house, that is almost paper free. I say “almost” because 
we try to do as much of our work as possible online, and that saves our committee staff a lot of time and effort. It 
also provides added security. It means that the only people who see the information provided to us are the 
committee members and our committee staff, not our office staff, and that ensures that we protect issues around 
privilege of documents provided to us. I think that has worked quite well. It enables members to be fully portable 
with their work so that no matter where they are in the state, the country or the world, they can open docs online, 
go to the member’s area and straight to the relevant date for the committee and see the reports and submissions 
and engage. In fact, if they use the GoodReader app, they can make adjustments to the document and that also 
affords some security. I think that has worked very well and assisted us to progress quite quickly through 
a number of our inquiries. It has also helped country members of our committee. Certainly, when we first made 
the decision to embrace technology, I do not think that Hon Brian Ellis had used an iPad, and he was a bit 
nervous about it. However, he has had some training and I think he is now very keen on and very attached to his 
iPad. He has certainly appreciated how we do our work. The only time the committee uses a paper report is for 
the final read of our work. That has worked out quite well. 

Hon Peter Collier: He’ll get a mobile next! 

Hon KATE DOUST: He has a mobile and he knows how to use it, believe me. In some of the circumstances in 
which members have worked away, we have embraced phone-ins. I have phoned in from another state and 
chaired a whole committee meeting and finalised a report with everyone else in the room. We have used 
teleconferencing and I think we have used Skype during hearings. We are trying to do things differently and 
accommodate both members who can be physically in the room and members who for whatever reason are not 
able to be. We have tried to work with those arrangements and to be very diligent in making sure that we have all 
the relevant information before we kick off our inquiries. That is all very good.  

This report is one of many on the issues around repeals of bills. Hon Adele Farina is right when she says that 
with this final report, the committee decided to bring it all together and say to the government, “We know that 
you’ve talked about the process for the repeal of bills—refer to the ninety-ninth report and the comments we 
made at that time. However, unless you find a more appropriate mechanism, we’re still of the view that it could 
take decades to resolve that long list of bills.” I think the number was more than 150 and I think we have 
repealed only about 56 of them. That has been over three or four rounds, if you like, so we need a much better 
mechanism. On this occasion, Hon Nick Goiran provided us with a very good submission. He talked about what 
was happening in Canada and Nova Scotia. In earlier inquiries, we looked on paper at what was happening in 
France, which I think has a tribunal. We looked at what is done in Germany and other committees have looked at 
what happens in Ireland. A range of systems exist in other places to speed up the process of repealing obsolete 
legislation. On this occasion, the committee was very keen to say that this is not the end of it and that things need 
to happen in a different way. We hope that an incoming committee in the next Parliament will run with the idea 
of looking at a variety of other options that a state government could put in place to better manage the legislation 
repeal process. 

I must say that during the hearings on this bill, albeit this is probably the simplest of the bills we have had to deal 
with, advisers came from the Department of Finance and the Attorney General’s office. It was very apparent to 
us during the hearing that there was still a communication deficit, if you like, between those two areas. We 
thought that if that is how they come to a hearing, perhaps, even within government, we need a better way of 
managing the process and improving communication. It seemed to the committee to be still a bit ad hoc in how 
information is gathered on what bills could be repealed and the timeliness of the process, and we have referred to 
it in the report. A lot of work is still to be done on how we get these things moving along. Given that we did not 
have a 45-day time limit on this, I think we brought in the report in a very short time—a couple of weeks. I think 
that demonstrates the keenness of the committee members to get on with it. 

Over the last four years, this committee has been blessed with some exceptionally good committee staff. I want 
to acknowledge Irina Lobeto-Ortega and Samantha Parsons. I know a number of other staff have been allocated 
to our committee over time, but we have had that couple of staff in more recent times and they do an outstanding 
job for our committee. They keep us well briefed, organised and on time and they certainly manage to keep us 
fully occupied with our work. 

I encourage members to read the comments we have made about how we think things could be done better or 
differently. We will also touch on some of those issues when we get to the Obsolete Legislation Repeal Bill that 
is coming up next, but it is dealt with in a slightly different way. Given that the work of this house is 
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predominantly around our committee work and review work, I think we all take that work very seriously. 
Tonight, I thought back to some words that were said to me by Laurie Marquet when I first came into this place. 
Laurie talked to me about how we go at it hammer and tongs in this place, but when members get into the 
committee system, they essentially put that aside and work together to achieve a positive or good outcome. 
Occasionally, there might be a bit of argy-bargy or dissent but, at the end of the day, committees inquire into 
legislation and produce good reports to better educate members and to hopefully make sure that we have good, 
working legislation and can improve the legislation to get good outcomes. I think we have demonstrated that. 

I want to raise something of concern to me that happened in the last couple of weeks. I was quite disappointed to 
see some negative media comments about the work of the Standing Committee on Uniform Legislation and 
Statutes Review. A comment was made by Minister Nahan. As members would know, three bills were referred 
to the uniform legislation committee earlier this year that related to the energy market. They were very complex 
bills, but, as members appreciate, the committee does not look at the policy of bills. This committee’s focus is 
very, very narrow and we are both restricted in and rigid about how we manage them. Hon Mark Lewis will 
know that we try to be very careful about those issues even though, quite often, people try to take us down the 
path of talking about policy. We try to behave ourselves with that. Members will recall that in very late June, just 
prior to finishing up for the midyear break, those three bills were referred to our committee. For a range of 
reasons, including timeliness and the complexity of the bills, it was decided to seek an extension. This house 
granted that extension and the committee very diligently worked hard to make sure that our report on all three of 
those very complicated bills was in this house on 22 September. It was a big day for Hon Mark Lewis because 
I think that was the day he was made a minister. Our report was tabled and then they promoted him! I am not 
sure whether it was because of our work on that report. The report was tabled on 22 September and it was a very 
good report. A raft of recommendations was made regarding the committee’s belief that the bills would impact 
in some way on the sovereignty of the state and Parliament. We made some suggestions to the government about 
how it could improve the bills to resolve those concerns. Those were the sorts of matters that we looked at. We 
do not look at the policy, but we made those decisions. Through his media office, Minister Nahan has advised 
journalists that our committee was the reason that the government decided not to proceed with any of those three 
bills. It is pinned back to me as the chair, saying that I deliberately did everything I possibly could to delay the 
bills coming back into this house. That is factually incorrect. Minister Nahan obviously does not know how our 
committees work in this house. The extension was granted by the whole chamber and, in fact, was supported by 
the government. The parliamentary committee is made up of four members, half of whom are government 
members and they also supported the recommendations. As I said earlier, the recommendations were unanimous 
decisions of the committee. There was no dissent. As a committee, we worked very, very hard to make sure that 
there was a balanced approach in the report. It is very disappointing that the minister came out and attacked our 
committee and me as the chair by saying that it is our fault that the government did not proceed with the bills. 
With the bills in this house, the minister has had since 22 September to make a decision to bring them on. He 
said that we opposed the bills. At that point and all the way through that period, I will say to members that, from 
my perspective as a Labor Party member, we did not have a position on the bills. Now our position, which has 
been clarified through our shadow cabinet and our caucus, is that we support the bills. Given that we support the 
legislation, it is very hard to understand why the minister responsible for the energy portfolio would come out 
and attack us for doing our jobs. If the minister cannot resolve the concerns that we have outlined in the report, 
he should just say so but he certainly should not come out and attack our committee for the work we have done. 
That is disappointing. I wanted to put on the record that we have worked very hard as a committee. 

In the last four years, I think we have delivered some good work. We brought bills back into this chamber with 
some solid recommendations and the government has certainly acted on them. I think back to the inquiry into the 
Medicines, Poisons and Therapeutic Goods Bill when we dealt with Minister Kim Hames. At the time, we pointed 
out to him that certain amendments were needed to improve the legislation and to ensure that he, as a minister, 
would continue to have a say in any future changes to the legislation. After some consideration, he picked up and 
adopted the committee’s recommendations. A number of other ministers have paid attention to them. 

I come back to this point again. When I read the email that was provided to me with a direct quote attributed to 
Minister Nahan, he laid the blame for the delay of, as he put it, the next wave of the renewable energy future for 
Western Australians, at my feet and at the committee’s feet. That is deplorable. It is disappointing and I hope 
that a committee of the next Parliament does not have to deal with that type of negative criticism. I find it 
astounding that he would go down that path. As the minister responsible, he is the only one with the capacity to 
decide to encourage his colleagues in this place to bring on the bills. I wanted to put my disappointment about 
those comments on the record. I think they were inappropriate. 

We do not discuss the deliberations of our committee, but, certainly, in the report that we tabled, members will 
see that a very collaborative approach was taken in the work that we did. Given the small number of members 
working on this committee, I hope that, going into the next Parliament, whoever is fortunate enough to 
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participate in this committee continues to have that sort of working relationship. Because we do not get to deal 
with the policy behind the bills referred to us, we do not always have the most scintillating, exciting discussions, 
but I think that all the members who have been on this committee can come away from it and say that they have 
learnt quite a bit about the development and structure of legislation, and certainly about Henry VIII clauses and 
a range of other things. I think it has been quite useful. 

With those few words, Madam Acting President, I, like my colleagues, certainly support this bill. I think that the 
changes that are being enacted through this legislation are eminently sensible, and that was the committee’s 
view. However, as a committee, we felt it was important to remind the government about how the processes 
could be improved. We hope that in the next Parliament a new committee will take on board and have another 
look at how a better set of arrangements could be put in place. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [9.19 pm] — in reply: I thank 
members for their contribution to the debate and the opposition and the Greens for indicating their support for 
the Statutes (Repeals) Bill 2016. There is nothing much more to be said about it other than to point out that the 
repeal of redundant legislation is a little more complicated sometimes than simply repealing the act itself. 
Consequential amendments are one of the more time-consuming and taxing elements of determining whether 
legislation can be removed because of its consequential effect but, in any event, as we have seen from this bill, 
that may involve more amendments than simply one line of saying that the act is repealed. I thank members for 
their contribution and I move that the bill be read a second time. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Attorney General), and transmitted to the Assembly. 
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